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To the Honorable W.T.Miller, Judge of the Circuit Court 
for: Lee CounLY 5. Varennes 

“he demurrer and answer of M.N.Gilass to @ ill éexniwi ved va— 
gai nst him in this honorable Court by Martha C.A. and Rhoda d. 
Paxter : 

Respondent is advised that said bill isi not sufficient, an)! 
law to call upon him to answer it inx this honorable Court, that 
there is good cause of demurrer thereto, and he demurs accord- 
ingly, and prays judgment of his said demurrer EC x9 

And not waiving said demurrer, but relying and insisting 
thereon, should other and further answer be required of hin, 
answering he saya : 

Mhat he is not fully advised as to whether the said Martha 
C.A. and Rhoda J.Paxter are grand-daughters and heirs at law of 

} H.H.EPrasier orr;nov. Tn fact he has always understood that they | 
are in no wise related to the said Prashier, and without admit- 
ting or denying that they ere heirs at law of the said li.W.Era- 
sier, he requires full proof of the allegation of heir-ship. 

Respondent admits that the said H.H.Brasier is dead, and 
that he died intestate, but he most emphatically denies that the 
sat qd Brasier was, at the time of his death, or ‘at! any. oghen 
4ime since about the year 1872, the owner of. ae track -of stand: des 
Gripedsim them pil i It is true that said tract of land was 
sold at public sale some several years before the year 1882. 
“his sale was made in the Chencery Cause of G.W.Thompson for é¢ 
vs. H.Brashier and others, on the 15th day of January 1872, 
and at said sale your respondent became the purchaser of said 
tract of land at the price of ($600.00) six hundred dollars, 
ei ghty dollars ($80.00) of which he peid down, and on that day 


exacuted his two bonds for(%260.00) two hundred and sixty dollas’s. 


each, bearing interest from Ce Vey ine. Re in one, and two 


years,to Patrick Hagan, Commissioner. "hese notes were after- 
wards paid to the said Hagan, the notes lifted, and they togeths 
er with the said Hagan’s receipt for the sum paid down are here 


filed aso part-nereof  meatweg. Rien iid OM, 


th 


% 





hos pee Ms Pua true that at the time of said sale Mr. Brashe | 
may have needed $65.00 ready cash and more too, but it 1s not 
G/ 
true that he applied to respondent to Loan him that sum or that 
respondent did agree to furnish it, or that he did furnish tty” OL 
condition that said tract of land should stand good to him for 
it, or upon any other condition. Nor is it true that the said 
Erasier furnished the money to pay the other p@yment”’ on said xz 
land as they became due; the fact is , that said notes were paid 
off and lifted before either one of them became due. This mon | 
ey ,for which said land soldywas going to WM.Gloomer and one Mar- 
tin V.Bloomer, as respondent now remembers, and they applied to 
respondent for it, and agreed to give him a discount if he would | 
pay it before it became que. This, respondent agreed to do,and 
not having all the money by him at the time, he porrowed a part 
of the sum necessary from the said H.W. EBrasier, and agreed to az 
low him to remain in the possession, use and enjoyment of said 
tract of land free of rent during the remeinder of his iife,or 
at least,until respondent repaid to him the money thus borrowed. 
This purchase of said tract of land was made by your respon- 
dent, for himself, and not for the said Brasier, and the nex 
year, as he now remembers, after he made said purchase he had 
sai d land transferred to him on the jand Zooks of the Commis-— 
sioner of the Revenue for the Upper, or sasvern Pal chica Cty OT Bas 
County, and from that time down to the present, he has paid the 
taxes thereon, himself, without any aid from the said Frasier, 
or these complainants, or any other person, although they have 
been using said land without paying any rents therefor. Some 
‘time 2fter he paid the full purchase price of said land to Com- 
missioner, Hagan, he applied to him to heve the deed made to 
| said land, when the said Hagan expressed great surprise that it 


had not already been made and informed respondent that the title. 


> 
wes in Henry ™.fergugon, and romised respondent to have the 
x eS > 


; 
\ 
: 


said Ferguson convey 1t at once. And shortly thereafter the | 

| 
said Ferguson did make, execute and deliver to respondent a deed. 
for said land, a copy of which is filed with complainant’s bill, 


y 
po eae 
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ll. 
simarked "Al. But this deed was not made as a security to res- 


3\pondent for the $65.00, nor is it true that he was to hold said 
‘legal title only until the payment of said %65.00 was made. a 
is time however that said Brasier went into the possession of 
said land, or rather, he was in possession at the time said sale 
was made,and he remained in possession until the time oa. dis 
death, udder the agreement above stated, and since the death of 
the said Brasier his widow, who is the sister of respondent, and 
the two complainants, have remained on said land using and enjoy= 
LAG wine poewuLe, : Shortly after the death of said Hiram Brasier, 
his widow, the said Rhoda, sent for your respondent to come and 


see her in reference to said land. In obedience to said requeb C 


he want, and the said Rhoda then admitted the title of respondep 


and requested him to allow her to remain on said land during the 
remainder of her lire or as long «ss she was able to taxe care of 
herself, which he readily consented to do. Her two grand-daugh 
ters were there on the place, one of them Living in .one. end of 
the dwelling house in which she lived, the other mw ina Cabin On» 
/f ly a short distance away, And believing that these grand-chil- 
»'} aren would be company to, and aid their old grand-mother in max- 
i ng a suppost, respondent let them a@uxm remain.on said land, 
22\put he never Knew that said complabnants were setting up any ti- 
43 +le to said land or in any way disputing Ais a ke: tare be Yemy 
4Ui shortly before the institution of thisusnit, nor has he ever 
2s*heard at any time that the seid Rhoda Brasier in any way disput- 
ed his title, and as before stated, it was to the said Phoda bre 
cier that he gave permission to use, Occupy and enjoy said lands 
4é /end she having her two grand-daughters with her, respondent did 
not interfee with them for the reasons above stated. 
it co ciSeCr ie: heer whe deed from Ferguson to respondent was 
3 / not recorded until June the 2nd 1890, which date, Was after the 
é- death of the said Brasier. Hut the death of Brasier in no way 
affected the recording of said deed, and it was mere negligence 
Sy¥/‘latone that kept it from being recorded long before. re 1s: “Crue 


Ji"+nat said Brasier did sell a part of said tract of land to Awd. 


J(o|\Hickam, and that he received the pay therefor, but it is not 
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/\true that this respondent recognized the lend as Prasiers, or 
that he recognized his right to sell the same, or that respon- 
dent never asserted other and further interest in said land than 
the $65.00. But upon the other hand the sale wes made to the 
said Hickam by the said Brasier, under the direction of this 
respondent. As before stated, respondent had borrowed from the 
said Brasiger a part of the money which he had paid to commissioa= 

Fler Hagan, end this money had never peen repaad to the said Bra- 

"6 sier further than the use and rents and profits of said land. 

o|And in the meantime, the said Frasier had become old, feeble,and 

/¢ineedy, and respondent directed him to sell said piece of land to 

/e the said Hickam, repay himself for said borrowed money and use 

3iand enjoy the balance thereof?r. Tt is further true that on the 

fe Oo7th day of August this tract oflend along with enother tract on 
owned bythe said Brasier was contracted to George Lynch and Jas. 
Ia ona ee He fiscia Mr.Brasier introduced this trade, negotiations were 
carried on between him and the said purchasers aT art. Wa SunS SCR 

{Pi that they could agree upon the terms, They then came to respons 

" dent, and asked his consent thereto which he readily gave, and 

4@jon that day an article of agreement wes made and entered into 
by H.H.Brasier, this respondent, and the said Geo.Lynch and Jas. 

%\7.Glass, by which this respondent and the said Brasier in con- 

2,4 sideration of ($1100.00)eleven hundred dollars, bound themselves 

£¥ito convey said land to the said Lynch and Glass when the purchase, 

4)"money should pe paid in full, all of which is shown by exhibit 

94\"E",' filed. with complainants bill. Of this eleven hundred dol 

2% llars,the said Brasier was to receive the velue of the Sage land, 

“éland the balance due from respondent to him for the money borrow- 

ed as before stated, which then amounted to something near $200. 

Fe or $250.00; and the residue thereol was to be paid to this res- 
pondent. Respondent denies thet the execution of this title 
pond was in any way a recognition of any interest im or right, & | 

on the part of Mr.Erasier, to any part of the tract of land des- 


Vicribed in the deed of H.@T.ferguson before referred to. And ‘the 


fe < a b * ° , 
pints only reason why both he and the said Brasier executed said bond 





@ 
fy % e 
ve 
/ together was because two tracts were being sold, the title to 
one of which was in respondent, and the other in the said Erasis 

Respondent supposes it to be true that both James .Glass 
and the said Lynch contracted or sold their interest in said 
land to one William Horton, and assigned by written endorsement, 
said Dond:.to: ham. But it is not true that this respondent at 
any time was applied to be the said Horton to Know to whom he 
should pay the purchase price of saidiland, ands.dt. Vs NOt sGLlue 
that respondent directed him to pay it to Brasier, or that he 
ever informed him that all the lands was the said brasier* Ss ex- 
cept 865.00 worth with its interest. ™he said Horton was never 
able to pay for said land, and the said Brasier, and “this, respon- 

“dent agreed to relieve him from said purchase and the said Horton 
4p Gelivered the said title bond to the said Brasier. In the me&n 
Af~™time and before said trade had been recanted, Lynch had paid for 
4é\the aaid Erasier a dept for about the sum of $100.00, Horton had 
repaid this sum to Lynch, and when the trade was recanted sra- 
sier, as respondent is informed, repaid said sum of money to 
‘i Horton. ™he aaid Horton consulted this respondent about that, 
and he told him he had no interest in that matter. 

Respondent Knows nothing whatever of the alleged partition 
of said land between said complainants ie the said Brasier in 
his lifetime, and he denies that sach partition ever was made, 
Put if infact it was made, respondent fails to see what advan tag’ 3 
said partition would be to said complainants, as the said Bra- 
sier remained in possession up to the time of his death, which 
dccurred, as respondent is informed, @bout tres! al dea Of A pisdk 
18 ; And since his death, his said widow has been in ym 
possession of the whole of said land under and By the. comsent,/er 
respondent, All the time that the said Brasier occupied the land 
from the date of respondent’s purchase, he held it dir Gig). ay ae 
der and by the consent of this respondent. And whether said 
partition: was made or not, respondent denies that said complain- 


ants have been in possession thereof, holding the same openly, 


, > Fe 
Tadversely,and pcre ed Claiming. Lin as thewoy own. “he said 


respondent denies that the said Erasier ever paid him 865.00 or 
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” ‘> . 
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any other sum of money on Sale Land... He denies that his deed 
Ito Lt ae the nature of a mortgage, or that said complainants 
have right tohave it foreclosed as a mortgage. ifasryn bes not Treue 
j 
that the said Rhoda Brasier ever went to himcandworterped eli 
that he demanded on account of said $65.00 and that respondent 
then said that they did not owe him anything. Tene Seta rT OW = 
ever thet after the death of the said Hiram Prasier that the 
said Rhoda came to respondent and offerred to pay him $350.00 
if £ he, respondnt, would make a deed for said tract of land to 
ikh Henry T.Frerguson. Respondent told her that she did not owe 
him anything; that a sale of said land by him or her would put 
hikele without a home, and thet he intended for her to remain on 
¢isaid land as long as she lived. Respondent denies that the 
(said H.uW.Brasier has clammed said land as his own or that the 
vTcomplainents or others heave claimed it under him for more than 
@20 years, or at all, until recently pefore the spe" <sup ued guy hola Ma epe 
f7\this sult. it &@ true that respondent has never demanded rents 
feifrom the said Brasier, or his widow, for the reasons before stage, 
/F ted, that is, the said Frasier was to retain the rents on the 
te money which respondent had borrowed from him, and since the 


%/ aeath of the said Brasier, his widow has held it by consent of 


Me 
#; C . 
# deol espaent without paying rents because she was unable to pay 


3 them, and being respondents! sister, he was willing foi ner OC 
support herself if she could from said land. 

U~r Tt is true that somebody since the death of said Erasier 
sold some timber off of said land. Respondent knew nothing a- 


) bout this sale until after it was made. Tt was directly contra 


rey bo nas wa bbs But think* ing that his sister would get the 
‘Tbenefit of it he made no complaingt, end the thanks he now getsk 


ror it is the proud distinction of a / and unnetuaral uncle. 
rh ; 
f Sespndent now having fully answered Sa Ge Dae yc Mer Cy. ese 
/ 
32 pressly deniying every allegation not hereinbefore admitted or 


03 denied prays to be hence dismissed with his costs. 
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West. Johnston & COo., Richmond. 
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The Commonwealth of Virginia, 
To the Sheriff of the County of Lee, Greeting: 


‘t Court of the County of Lee, at the rules to be held for the said 


_.., 189 >to answer a bill in Chancery, 


exhibited against _....</@<Ld-4t.1 yy in our said court by ... 4.4 ‘kf 


And have then there this writ. Witness, A. B. MUNSEY, Clerk of our said Court, at the court-house, 


the Commonwealth. 
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The ‘ ‘SOUTHWE EST rv IRGINIAN’ " Book and Job Print, Jonesville, Va A> 








The Comune len of Vir ginia, 
To the Sheriff of the County of Lee---Greeting: 


WE COMMAND you, That you sununon.._/ 


..in our said court by... £7. 


. MUNSEY, Clerk of our said Court, at the court-house, the 


a 1890, and in the i ke year of the 


Clerk. 
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ive ie a Rules, 


Circuit Court. 








The “SOUTHWEST Vv IRGINIAN’ ’ Book and Job Print, Jonesville, Va. 
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The Commonwealth of uneia: 
To the Sheriff of the County of Lee---Greeting: 


WE COMMAND you, That you te eee Itt NS we et A EK a het Re ae ee 


to appear at the Clerk’s Office of the Circuit Court of the County of Lee, at the rules to be held for the said 


Court on the .... (A777... Monday in... Ko ITA 


exhibited against... 222 4-1--1ee Wee oe OUT SIG COURT DY 7 Zita tome 
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